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After several motions for summary judgment and a trial, the

bankruptcy court issued oral findings and entered judgment against

defendant for receiving preferential transfers totalling $104,057.

The defendant appealed solely on the issue of whether the

complaint was filed within the two year statute of limitations

imposed by § 546(a)(1).  The chapter 11 case was filed 7/27/90, and

John Mitchell, Inc. was appointed chapter 11 trustee on 7/30/90.

The complaint was filed 7/28/92.   

The district court ruled that it was not necessary to decide

whether the 2 year period started to run on the date the chapter 11

case was filed or on the date the trustee was appointed because the

earliest deadline would be 7/28/92, the date the complaint was

filed.  The district court relied on Fed R Bankr P 9006 which

states that the day of the event from which the designated period

of time begins to run shall not be included in computing any period

of time prescribed by the bankruptcy rules.  
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